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In recent years, mediation has become increasingly popular as a means to resolve conflict.
One important issue that arises out of the recent explosive growth in the practice of
mediation is. what do mediators need to know in order to assist the parties in resolving their
conflicts? This research attemtps to identify the determinants of mediator competence by
examining the knowledge, skills and abilities of mediators in public sector labor relations.
The research focuses on the core competencies requirements for mediators with the Federal
Mediation and Conciliation Service and suggests which of the competencies may be
applicable to mediation in other contexts.
Statement of the Problem
Mediators often claim that like snow-
flakes, no two mediation situations are ex-
actly alike. Moreover, no two mediators
would deal with the same dispute in the
same way. Practitioners describe mediation
as an art with numerous philosophies and
approaches (Kolb, 1983; Kochan & Katz,
1988; Kearney, 1992). According to this
line of argument, mediation is difficult to
learn and not well-suited to scientific study.
Mediation is indeed a complex process.
Nevertheless, social scientists from a vari-
ety of disciplines have studied mediation.
Through both theoretical and empirical
research social scientists have identified
some systematic patterns in the mediation
process (Kochan & Jick, 1978; Carnevale
& Pruitt, 1992; Wall & Lynn, 1993). This
research examines the knowledge, skills and
abilities needed by labor relations media-
tors in an effort to identify the determinants
of mediator competence. This research fo-
cuses on the core competencies require-
ments for mediators with the Federal Me-
diation and Conciliation Service (FMCS)
and suggests which of the competencies
may be applicable to mediation in other
contexts.
Why Is This Important?
Conflict occurs in nearly all human rela-
tionships. People involved in conflict may
resolve their disputes in a variety of ways.
One method is mediation. Mediation is
&dquo;the intervention in a negotiation or con-
flict of an acceptable third party who has
limited or no authoritative decision-mak-
ing power but who assists the involved par-
ties in voluntarily reaching a mutually ac-
ceptable settlement of issues in dispute&dquo;
(Moore, 1996, p. 15). Ever since people
have come into conflict with each other,
mediators have come forth to help them
resolve their disputes. In fact, some schol-
ars have dubbed mediation &dquo;the second,
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oldest profession&dquo; (Kolb, 1983). Mediation
has a mch, multicultural history as demon-
strated by evidence of Jewish, Christian,
Islamic, Hindu, Buddhist, and Confucian
mediation traditions (Moore, 1996).
The contemporary practice of media-
tion, a type of alternative dispute resolu-
tion’, has grown rapidly, particularly dur-
ing the past twenty-five years. However,
its roots date back to the late 1800s. More
precisely, in the United States mediation
became part of the institutional framework
of labor relations when national umons
came to the forefront in the late nineteenth
century. The federal government first rec-
ognized mediation as a method of handling
labor disputes with the passage of the
Erdman Act of 1898 (Kolb, 1983).
More recently, the federal Civil Rights
Act of 1964 established the Community Re-
lations Service to mediate community dis-
putes (Moore, 1996). Mediation is also
being used to resolve international conflicts
(Kelman, 1991) as well as criminal com-
plaints and disputes m correctional facili-
ties (Felstemer & Williams, 1978; Reynolds
& Tonry, 1981 ) . Indeed, mediation is ex-
panding into almost all areas of dispute reso-
lution including divorce and child custody
(Neilson, 1994; Harrell & Doelker, 1994;
Swenson, 1992), sexual harassment cases
(Gadlin, 1991), small claims court (Wissler,
1995; Wall & Dewhurst, 1991) and envi-
ronmental and social policy disputes
(Susskind & Cruikshank, 1987; Stamato &
Jaffe, 1991).
In brief, mediation is quickly becoming
the policy instrument of choice to resolve
disputes at various levels of government.
Moreover, recent Congressional activities
such as the enactment of the Civil Justice
Reform Act of 1990, the Administrative
Dispute Resolution Act of 1990, and the
Negotiated Rulemakmg Act of 1990 pro-
vide for the use of alternative dispute reso-
lution systems in federal agencies and de-
partments. These acts signal that conflict
resolution is an important part of contem-
porary public admimstration (Lan, 1997).
Mediation in the Labor Relations Context
Mediation is the most commonly used type
of third party intervention m labor disputes
and collective bargaining (Coleman, 1990).
In fact, the National Labor Relations Act
requires a labor union to notify the FMCS
30 days before calling a strike. The Rail-
way Labor Act also requires mediation us-
ing the National Mediation Board before a
dispute can go to the next phase of the im-
passe process.
The Public Sector This topic is especially
relevant to scholars of public administra-
tion given that the public sector is heavily
unionized. More precisely, m 1997 6.7 mil-
lion union members worked in federal,
state, and local governments, comprising
roughly 37.2 percent of government em-
ployment. An additional 1.8 million pub-
lic sector employees were represented by
unions, although they were not union mem-
bers. This brings the total share of public
sector workers represented by labor unions
to 47.2 percent. This compares with union-
ization rates of roughly 10 percent of the
employees in the private sector (Bureau of
Labor Statistics, 1998). Thus, organized
labor has a strong presence in the public
sector. This presence means that workplace
changes cannot be implemented unilater-
ally in the public sector. In recognition of
the strong umon presence in the public sec-
tor, there have been numerous calls for la-
bor-management cooperation (U.S. Depart-
ment of Labor, 1996; Carnevale, 1993; Naff,
1993).
To illustrate, a task force recently con-
vened by the U.S. Secretary of Labor con-
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cluded that the public sector must trans-
form the way services are planned and de-
liveried, the way the pubhc workplace is
managed, and how public workers’ knowl-
edge is engaged in the process. According
to the task force, traditional approaches to
these tasks will not be sufficient to com-
pete in an increasingly globalized economy
and to respond to mcreasing demands by
members of society. Public sector agencies
facmg these challenges will require the par-
ticipation of employees. Adversamal rela-
tionships will need to be transformed so that
workers may focus on their common goals
(U.S. Department of Labor, 1996).
Learwng Organizations Similarly, the lit-
erature on organizations has called atten-
tion to the importance of team buildmg and
team learning (Porras & Silvers, 1991;
Senge, 1990). The goal of team building
and team learning is to create a &dquo;learning
organization&dquo; with the capacity for contmu-
ous self evaluation and improvement. Me-
diation serves as a forum for team learning.
That is, the mediation process may be
thought of as a sort of dialogue in which a
group explores complex, conflictive issues
from a variety of viewpoints. In this dia-
logue individuals are able to temporarily let
go of their assumptions and communicate
their ideas freely (Senge, 1990). Moreover,
this dialogue creates a high degree of mu-
tual trust, which m turn reduces defensive
behavior (Zand, 1972). The result is a free
exploration of problems and solutions that
allows participants to move beyond their
own individual positions and solve problems
more effectively (Senge, 1990; Zand, 1972).
In contrast, in low-trust organizations en-
ergy and creativity are diverted from prob-
lem-solving and individuals use the prob-
lem as a tool to reduce their vulnerability
(Zand, 1972). Thus, mediation can lead
to collaboratme solutions that help the or-
ganization meet the challenges of a continu-
ously changmg environment.
The Debate Over Mediators’
Qualifications
One important issue that arises out of the
recent explosive growth in the practice of
mediation is: what do mediators need to
know m order to assist the parties in re-
solving their conflicts? In the past, a
mediator’s choice of strategies and tech-
niques was considered so personal and so
umque to each situation that many argued
that mediator effectiveness was virtually
impossible to analyze. Given the explosive
growth in the use of conflict resolution ser-
vices, the premise that a mediator’s perfor-
mance cannot be evaluated has become
untenable. Indeed, Bellman (1998, p. 206)
indicates that the tremendous growth in the
practice of mediation has created a situa-
tion m which &dquo;the field could be described
as a mile wide and an inch deep.&dquo; That
lack of depth means that the field is fragile
and vulnerable. To remedy this situation,
practitioners and scholars alike have rec-
ommended establishing guidelines for
evaluating and screening mediators
(Honeyman, 1993; Bellman 1998). In par-
ticular, Bellman (1998) identifies the cha-
otic and unstandardized state of mediator
training as an area ripe for improvement.
Similarly, Honeyman (1993) suggests that
the establishment of guidelines could help
even out the disparities in talent between
various mediators, by helping programs
identify the specific training needs of indi-
vidual mediators.
This article reviews the performance
planning and continuous learning standards
established by the FMCS for its own me-
diators. These standards, identified as core
competencies, provide useful insights mto
the characteristics the agency considers to
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be critical to successful mediation. Given
that the FMCS is the premier provider of
mediation services in the United States, the
standards the FMCS sets for its own me-
diators matter a great deal.
Mediators’ Qualifications:
The Federal Mediation and Conciliation
Service Perspective
It will be helpful to begin this section with
a description of the FMCS. The FMCS was
created as an independent agency of the
U.S. government by the Labor Management
Relations Act of 1947. The agency’s mis-
sion is to preserve and promote labor-man-
agement peace. Toward this end the agency
provides mediation, arbitration, and other
conflict resolution services and programs to
employers and their unionized employees
in both the private and public sectors, ex-
cluding the railroad and airline industries
(Federal Mediation and Conciliation Ser-
vice, 1996a). In addition, Executive Or-
der 11491 authorized the FMCS to assist
federal agencies in resolving negotiation im-
passes (Kearney, 1992). The services the
FMCS provides are intended to prevent or
minimize conflicts in the collective bargain-
ing process and to improve labor-manage-
ment relations (FMCS, 1996a). In cases
where the FMCS’ attempts to resolve fed-
eral impasses are unsuccessful, the Civil Ser-
vice Reform Act of 1978 (CSRA), Section
7119, authorizes the Federal Services Im-
passe Panel (FSIP) to intervene in the dis-
pute. The FSIP may use a variety of tech-
niques to resolve federal impasses includ-
ing mediation, fact-finding, and final-offer
arbitration (Kearney, 1992).
During the 1980s and 1990s the envi-
ronment in which labor and management
operate underwent rapid and profound
changes. For example, labor and manage-
ment witnessed the introduction of new
work systems, new pay systems, new forms
of ownership, new bargaining processes, and
new types of problem-solving techniques
during this penod. With respect to bargain-
ing processes, there was a gradual shift away
from rights-based bargaining toward inter-
est-based bargaining’ (Stepp & Barrett,
1990). The interest,based approach to bar-
gaining requires mediators to possess a dis-
cernible set of skills that is somewhat dif
ferent from the set of skills required in tra-
ditional bargaining (Stepp, Sweeney &
Johnson 1998; Stepp & Barrett, 1990).
In response to these dramatic changes
the FMCS set up a mediator task force to
prepare the agency for the future (FMCS,
1996b). The task force consisted of a rep-
resentational sample of the agency’s media-
tors, district directors, the deputy director,
the special assistant to the director, the lo-
cal union president (representing employ-
ees in the national office), and national of
fice managers3. The mission of the task force
was to examine trends and changes in the
practice of collective bargaining and labor-
management relations and the national
economy, and to make recommendations
as to where the agency should move in the
future in terms of its mission, goals, and poli-
cies. One of the key areas examined by the
task force was training and professional de-
velopment.
Core Competencies To begin with, the
task force identified a set of core compe-
tencies that all mediators with the agency
should achieve by the year 2000. These
competencies include the following:
1. Expertise in collective bargaining and
labor management relations.
2. Ability to provide assistance to the par-
ties in the negotiation of collective bar-
gaining agreements.
3. Knowledge of the processes used to im-
prove labor management relations.
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4. Facilitation and problem-solving skills.
5. Knowledge of the processes used to im,
prove orgamzational effectiveness.
6. Ability to design and implement con-
flict resolution systems.
7. Ability to engage in education, advo-
cacy, and outreach efforts. These com-
petencies are discussed m more detail
m the paragraphs that follow.
First, to achieve expertise m collective
bargainmg and labor management relations,
mediators must have a high level of knowl-
edge of the labor-management relations sys-
tem and related processes such as economic
trends and developments, mdustry and sec-
tor trends, global developments, settlement
patterns and issues, local practices, and
changes in corporate and union structures.
In addition, mediators need to have work-
ing knowledge of labor law and employment
law including such topics as collective bar-
gaining, employment discrimination, mini-
mum wage regulations, and fair labor stan-
dards. It is also important for mediators to
understand the relations between federal,
state, and local governments and the role
that politics plays in the larger labor rela-
tions environment (FMCS, 1996b).
Second, mediators must master the skills
necessary to help labor and management
reach mutually acceptable agreements.
These skills include proficiency in using
new and innovative bargaining processes
such as interest-based bargaining. To
achieve competency in this area, mediators
must recognize that bargaining is a continu-
ous process and the realm of collective bar-
gaining is expanding beyond traditional sub-
jects. For mstance, as the parties move to-
ward more open information sharing, the
mediator will need to develop a working
understanding of such things as corporate
budgets and marketing, strategic planning,
and product development. All of these
changes are occurring at the same time as
the workforce is diversifying. Thus media-
tors need to understand and appreciate di-
verse perspectives and multicultural ap-
proaches to problem-solving (FMCS,
1996b).
Third, since the labor-management re-
lationship is ongoing, it is essential that me-
diators provide the parties with tools for im-
proving their relationship (FMCS, 1996b).
As we know from studies of leadership,
groups, and organizational systems, when a
group works on a problem there are two
concerns: one is the task itself and the sec-
ond is how the individuals relate to each
other m attemptmg to accomplish the task.
The relationships between members of the
group may either contribute to or interfere
with group problem solving (Zand, 1972;
French & Bell, 1984). In particular, this
competency requires mediators to effec-
tively deliver preventive mediation services
with an eye toward improving the parties’
relationship. Preventive mediation services
include such processes as labor-manage-
ment committees and partnerships, part-
ners-in-change (an orgamzational change
process), and steward and supervisor train-
ing (a process for translating the labor
agreement into practice). In addition to
delivering these programs the mediators
must be able to customize these programs
to suit their customers’ individual needs.
Toward this same end mediators must be
knowledgeable of best practices, able to use
diagnostic and assessment tools, as well as
skilled in relationship and partnership de-
velopment (FMCS, 1996b).
Fourth, mediators must be skilled in fa-
cilitation and problem-solving. Indeed
these skills form the basis of most of the
mediators’ work. Facilitation skills include
such things as brainstorming and group dy-
namics. Problem-solving4 skills include
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planning, problem identification, and
implementation as well as specific tech-
niques such as pareto, force field, and
fishbone analysis, and consensus-decision-
making. Finally, effective communication
skills are critical in all areas of the
mediator’s work (FMCS, 1996b).
Fifth, given the current economic envi-
ronment which compels businesses to be
competitive in the global marketplace, me-
diators must be capable of providing the par-
ties the tools necessary to improve organi-
zational effectiveness. Competency in this
area requires knowledge of organizational
development, organizational change mod-
els, and strategic planning. In particular,
mediators need to be familiar with new
work systems (e.g., high performance work
systems), best practices, and other new
management and organization concepts
(e.g., total quality management and qual-
ity of work life) (FMCS, 1996b).
Sixth, mediators must be able to help
the parties design and implement conflict
resolution systems. More precisely, media-
tors will need to have knowledge of various
alternative dispute resolution processes
ranging from consensual nonbinding pro-
cedures such as mediation, assisted nego-
tiation, fact-finding, and early neutral
evaluation to more formal procedures such
as binding adj udication and arbitration. In
addition, this core competency requires me-
diators to develop skills in various areas of
conflict resolution. These areas include
third party resolution assistance, dispute
resolution training, and consultation and
systems design. In order to develop these
skills mediators need to become familiar
with systems evaluation, pilot programs
design, and multiparty conflict resolution
(FMCS, 1996b).
Seventh, mediators need to engage in
education, advocacy, and outreach efforts.
To fulfill the requirement of pubhc educa-
tion mediators must be able to explain the
role of the FMCS, its values, and the role
and contributions of collective bargainmg
and conflict resolution in a democratic so-
ciety. Again, effective communication
skills, strategies, and tools are essential to
fulfilling the requirements of this core com-
petency. In particular, mediators should
focus on building coalitions and partner-
ships to create an environment supportive
of collective bargaming and constructive
labor management relations (FMCS,
1996b).
Performance Planning and Continuous
Learning The task force developed the core
competencies discussed above to help the
agency’s mediators meet the challenges of
a continually evolving labor relations end-
ronment. The core competencies are used
primarily m performance plannmg and con-
tinuous learnmg efforts. The principal
means by which mediators gain these com-
petencies is the FMCS’ program of educa-
tion and trammg. Beyond the traimng and
education, these competencies are rem-
forced through rewards for individual mo-
tivation and self traming initiatives (FMCS,
1996b).
For example, new mediators complete a
training program comprised of four train-
mg components (dispute mediation, pre-
ventive mediation, alternative dispute reso-
lution, and facilitation and group dynam-
ics). These training components are deliv-
ered over an approximately six-month pe-
riod. Each component involves approxi-
mately one week of mstruction. The core
competencies are considered to be subsets
of these major training components. The
agency requires mediators to complete a
pre-training self-assessment of the core
competencies prior to participating m the
first training module. Mediators also com-
 at UNIV OF OKLAHOMA LIBRARIES on January 20, 2016rop.sagepub.comDownloaded from 
61
plete self assessments of core competency
learning after completmg each training
module. In addition, mediators complete
a post-training self assessment of core com-
petencies 3-6 months after completing the
final new mediator training module.
Furthermore, the FMCS conducts a ca-
pabilities and interest survey of all of its me-
diators every two years. The survey is in-
tended to take mventory of the mediators’
level of achievement of the core compe-
tencies. The mediators complete the sur-
veys individually. Then each mediator dis-
cusses the results of the survey with his/her
supervisor. Working together, the media-
tor and supervisor use the results of the
survey to create individuals development plans
which specify the development training or
education activities that the mediator
needs. These comprehensive traming plans
combine mediator training at the regional
level with an annual national professional
development seminar (FMCS, 1996a). In
addition, the data collected in the capabih-
ties and interest survey is used to determine
where the agency’s strengths and weak-
nesses lie, evaluate the FMCS’ return on
investment in training, and plan any
changes in the national professional devel-
opment seminar and core-competency-
based training.
The core competencies are used second-
arily in performance evaluation. Following
the task force report the criteria for indi-
vidual performance were rewntten to more
accurately reflect and positively reinforce
the attainment of the core competencies
(FMCS 1996a). Currently, mediators are
evaluated on their performance in four
major categories: dispute mediation, pre-
ventive mediation, alternative dispute reso-
lution, and education, advocacy and out-
reach. The core competencies are included
informally as subsets of these major catego-
nes. For example, providing the parties with
preventive mediation services essentially m-
volves providing the parties with tools for
improving their relationship. Again, the
emphasis is on &dquo;full service&dquo; mediators, so
mediators are expected to gain experience
and show improved performance in all of
these major areas. In addition, there is an
implicit understanding among the FMCS
mediators that they must stmve to attam
these core competencies in order to ad-
vance withm the agency5.
Lesson Drawing Across Contexts
In addition to the lessons drawn in the la-
bor relations and collective bargaining con-
text, the core competencies and trainmg ef
forts of the FMCS may have implications
for other types of mediation. That is, some
of the competencies identified by the FMCS
mediator task force may cut across contexts.
In particular, there are several themes run-
sing through the FMCS core competencies
that have been identified by researchers
studying mediation in other contexts.
These themes are (a) substantive knowl-
edge and experiences m the field of prac-
tice, (b) facilitation skills, (c) broad ap-
proach to mediation, and (d) communica-
tion and problem-solving skills. These
themes will be discussed in more detail in
the paragraphs that follow.
First, other researchers have noted the
need for substantive knowledge and expe-
rience in the context in which mediators
practice. To illustrate, experienced family
mediators interviewed in Neilson’s (1994)
study suggested that new mediators would
do well to acquire substantive knowledge
of child law, divorce law, and property law.
Similarly, Harrell & Doelker (1994) suggest
that a mentoring period in which a new
mediator works with and observes a more
experienced mediator should be required
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of mediators who practice family mediation.
In addition, Harrell & Doelker (1994) sug-
gest that there should be a minimum basic
mediation training requirement and that
mediators should have professional experi-
ence in the field in which they are practic,
ing mediation. Thus, it appears that sub-
stantive knowledge of the field in which a
mediator practices as well as practical ex-
perience in the field improve the quality of
mediation. In addition, it is important for
mediators to keep up-to-date with new de-
velopments in their field and to be familiar
with new negotiation techniques.
Second, in discussing guidelines for
evaluating and screening mediators that
practice in a variety of fields, Menkel-
Meadow (1993) suggests that when media-
tors seek to facilitate communication and
help the parties generate options, evaluate
solutions, and develop agreements, what
the mediator is really doing is teaching the
parties to negotiate. Indeed, John
Steelman, a former director of the United
States Conciliation Service (the predeces-
sor agency to the FMCS) said that teach-
ing the parties how to negotiate was the pri-
mary role of mediators (Stepp & Barrett,
1990). Again, this argument dovetails
neatly with the FMCS core competencies
which require mediators to deliver preven-
tive mediation services such as steward and
supervisor training, as well as to provide
dispute resolution trainmg. The require-
ments that the FMCS mediators be skilled
in facilitationb and that mediators engage
in education, advocacy, and outreach also
encompass this &dquo;teaching&dquo; component of
mediation.
In his study of mediation cases with the
Farmers Home Administration between
farmers and their creditors, Riskin (1993)
found that a broad approach to mediation
produced more satisfactory outcomes than
a narrow approach, especially in reducing
tensions between the parties and laying the
groundwork for future communication and
cooperation. Mediators following the broad
approach operate on the assumption that
the goal of mediation is to reach an agree-
ment that serves the mutual interests of the
parties. The focus is on developing and un-
derstanding options. In addition, the broad
approach to mediation deals with barriers
to negotiation such as emotional and in-
terpersonal problems and communication
problems between the parties and outside
actors. Under the broad approach one of
the primary objectives of negotiation is im-
proving the relationship between the par-
ties. Furthermore, this approach empha-
sizes encouraging and empowering the par-
ties to make their own decisions (Riskm,
1993). Much the same arguments are made
by Stepp, Sweeney, and Johnson (1998) in
advocating interest-based bargaining.
In contrast, the narrow approach-as its
name suggests-narrowly defines the con-
flict to be mediated. This narrow defini-
tion of the conflict restricts the issues that
can be discussed as part of the mediation
process. The narrow approach to media-
tion places an emphasis on gaining conces-
sions from the parties. Moreover, when this
approach is followed the possible outcomes
of mediation are severely limited. Indeed,
Riskin (1993) questioned whether parties
involved in narrow mediations were really
participating in the mediation sessions or
simply attending them.
Based on the FMCS’ documents, one
can infer that mediators with the FMCS
follow the &dquo;broad&dquo; approach to mediation,
as described by Riskin (1993). Evidence of
the broad approach to mediation can be
found in the FMCS’ core competencies
which were designed to produce &dquo;360 de-
gree mediators,&dquo; capable of delivering the
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full range of conflict resolution services
sought by its customers. For example, the
mediators are expected to help the parties
reach mutually acceptable agreements. In
addition, the mediators are encouraged to
understand the role that outside actors such
as federal, state, and local governments play
in the labor relations environment. Fur-
thermore, the agency places great impor-
tance on helping the parties improve their
relationship and improve organizational
effectiveness. In brief, it appears that the
broad approach improves the chances of
successful mediation m the labor relations
context and other contexts as well.
Finally, running through the FMCS core
competencies is an emphasis on commum-
cation and problem-solving skills. These
skills form the basis of mediation and there-
fore apply to mediation regardless of the
context in which it is practiced. Specifi-
cally, mediators are called in to help parties
solve problems that the parties were unable
to resolve on their own. The dispute reso-
lution process begins with communication,
including meeting the disputants and mak-
mg introductions, explaining what the me-
diation process is and what the mediator’s
role is in that process, and relies on effec-
tive communication skills throughout.
Conclusion and Directions
for Future Research
To summarize, in mediation a neutral third
party assists the parties in conflict in reach-
ing a voluntary agreement. The mediator
does not have the power or authority to im-
pose a settlement. Instead, the mediator
simply facihtates the negotiation process.
The primary goal of the mediator is to help
the parties come to an agreement.
Mediation is important for a number of
reasons. In particular, mediation is quickly
becoming the policy instrument of choice
to resolve disputes at various levels of gov-
ernment. Mediation is especially relevant
in the public sector given the strong pres-
ence of unions. Furthermore, mediation
promotes labor-management cooperation;
such cooperation is essential to providing
public services in a timely and cost-effec-
tive manner. Moreover, since public sector
managers are involved in team building,
resolving interpersonal disputes, and han-
dling grievances, they are in essence bar-
gaining all the time. Indeed, courses in
conflict resolution and mediation are be-
ing offered in the curricula of many public
administration programs in an effort to help
public administrators understand the nature
of conflict in their work and their role as
conflict resolvers. As evidence of the role
that mediation plays in the public sector,
such courses are often filled to capacity’.
The growing interest in teaching negotia-
tion and dispute settlement is also reflected
in the editorial policies of multidisciplinary
journals such as Negotiation Journal which
features a section on Educational Innova-
tions. Thus, mediation is a topic worthy of
study within the field of public administra-
tion (for both practitioners and scholars),
as well as other fields such as public policy
analysis, organizational studies, labor rela-
tions, and conflict resolution.
Although mediation has become in-
creasingly popular as a means to resolve
conflict, the practice of mediation has out-
stripped theory-building. One important is-
sue that arises out of the recent explosive
growth in the practice of mediation is: what
do mediators need to know in order to as-
sist the parties in resolving their conflicts?
Previously, William E. Simkin (1971), a
well-known mediator, developed a list of 16
qualities sought in a mediator. The first 10
items were somewhat humorous mcluding:
&dquo;the guile of Machiavelli&dquo; and &dquo;the hide of
 at UNIV OF OKLAHOMA LIBRARIES on January 20, 2016rop.sagepub.comDownloaded from 
64
a rhmoceros&dquo; (Simkin, 1971, p. 53). The
final six items were more serious, includmg
such items as: &dquo;demonstrated integmty and
impartiahty&dquo; and &dquo;basic knowledge of and
belief in the collective bargaining process&dquo;
(Simkin, 1971, p. 53). Simkin (1971) ad-
mits that all 16 of these qualities cannot be
found in any smgle individual and that these
qualities cannot be objectively measured.
More recent attempts to develop more ob-
jective standards for gauging the knowledge,
skills, and abilities required of mediators,
let alone analyze mediators’ effectiveness,
have met with great resistance (Bush 1993;
Kolb and Kolb, 1993; Salem 1993). How-
ever, given the explosive growth in the use
of conflict resolution services, the premise
that a mediator’s performance cannot be
evaluated has become untenable.
The FMCS core competencies provide
a good model of the knowledge, skills and
abilities that are required of mediators in
public sector labor relations. Combined
with a training and education program that
encourages continuous learning and im-
provement and reinforces these goals
through performance evaluations, work
plans, and leadership, the core competen-
cies described in this article contribute to
successful mediation in the labor relations
context. Although the labor relations con-
text may not be entirely predictive of the
mediator competencies required in other
contexts, the labor management model is
relevant to public administration because
the public sector is so heavily unionized.
Moreover, the FMCS encourages public
sector employers and labor unions to uti-
lize the agency’s services.
In assisted negotiations the goal is always
to get the parties talking. If one looks at
mediation in contexts other than labor re-
lations such as civil courts, family courts,
community relations, agricultural boards,
and negotiated rulemaking situations, sev-
eral of the FMCS’ core competencies ulti-
mately apply. In principle, what the FMCS
knows travels well to other contexts. That
is, substantive knowledge and experience
m the field of practice, strong communica-
tion and problem solving skills, a broad ap-
proach to mediation, and facilitation skills
contribute to mediator effectiveness. Fi-
nally, in any mediation context it is impor-
tant to combine standards with a well-de-
veloped training program that encourages
mediators to invest in continual learning.
Mediator competencies are a necessary
but not sufficient condition for mediation
success. In other words, mediator compe-
tence is only one of a myriad of factors that
contribute to mediation success. Future re-
search should examine the entire media-
tion process in relation to labor relations in
order to identify the determinants of suc-
cessful mediation and sort out the relative
contributions of the various factors. This
research may begin by focusing on the me-
diator training process in the labor relations
context to identify the determinants of
mediator competence and the role that
mediator competence plays in providing
high quality mediation services’.
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Notes
1Alternative dispute resolution is a term used
to describe a variety of techniques that
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organizations use to eliminate or reduce the
burden of more traditional conflict resolution
processes. The various approaches to
alternative dispute resolution generally involve
intervention or facilitation by a neutral third
party. Commonly used alternative dispute
resolution methods include: ombudsmen,
mediation, peer panels, management review
boards, and arbitration. These methods vary
in formality. At one end of the spectrum are
the relatively informal processes in which
ombudsmen or mediators help the parties
develop mutually acceptable solutions to
conflict. At the other end of the spectrum are
more formal processes such as peer panels,
management review boards, and arbitration in
which a neutral body or person may rule on
the merits of the disputants’ positions and
impose a solution to the conflict (United States
Government Accounting Office, 1997).
2Briefly, with the rights-based or traditional
approach to bargaining the focus is on ritual
position taking. The role of the mediator in
rights-based bargaining is to challenge and
undermine these positions until one or both
parties compromise. The emphasis is on
settlement, quick fixes, and closure. In contrast,
with interest-based bargaining the focus is on
interests rather than positions. The role of the
mediator is to get the parties to reveal and
discover shared interests. The emphasis is on
finding lasting solutions to the parties’ problems
(Stepp & Barrett 1990).
3This information is based on the text of
Forces of change: Report of the mediator task force
on the future of FMCS (1996b) and
conversations the author had with the agency’s
mediators and the Director of Education and
Training.
4Two commonly used problem-solving
models include the six-step problem solving
model and the interest-based problem solving
model. With the six-step model the steps are
as follows: (1) identify the problem, (2)
diagnose the problem, (3) develop solutions, (4)
select a solution, (5) implement the solution,
and (6) evaluate the outcome. With the
interest-based model the steps are (1) identify
the problem, (2) discuss all the interests behind
the problem, (3) generate solutions/options to
solve the problem, (4) select criteria for
evaluating the options, (5) evaluate the options
using the criteria, (6) develop the solution and
capture it in writing, (7) implement the
solution, and (8) evaluate the outcome (FMCS,
1998).
5This information is based on the text of
Transformation: Federal Mediation and
Conciliation Service 48th annual report (1996a)
as well as a conversations the author had with
the agency’s mediators and the director of
Education and Training.
6Facilitation is the process of supporting,
guiding, and coaching a group though the
various phases and tasks required to achieve its
stated goal. It differs from mediation in two key
ways. First, facilitators primarily direct the
group’s process, whereas mediators direct both
the process and content of meetings. Second,
the mediator interacts more closely with the
group than the facilitator does. In brief, the
mediator has greater license to be directive with
the group than the facilitator does.
7This information is based on discussions at
panel sessions on personnel and labor relations
at the 1998 American Society for Public
Administration (ASPA) conference.
8The author is currently conducting a
comprehensive examination of mediation in
public sector labor relations that includes
interviews with experienced mediators and
trainers, surveys of mediators, and observation
of the mediator training process.
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